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CHAPTER I

ETHICS AS THE SCIENCE OF MORAL IDEAS
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. Ethics is the science of moral ideas. This summary description may be
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The Nature of Ethics

expanded by reference to the traditional problems of ethics

. It is generally accepted that the main subject of ethics is human conduct

with respect to its goodness or badness, rightness or wrongness .

. And that we identify ‘moral’ standards with ‘supreme’ standards of

action . . . .

. Our primary concern,. therefore, is the supreme standards or principles

of right and wrong

The Stm{y of Ethics

. Ethics may be studied to discover prmc1ples for practlcal appllcatxon

or for theoretical satisfaction.

. Indifference to either of these aims is dangerous Excesswe preoccupa-

tion with practical aims risks confusing impartial investigation of
standards with partial advocacy of some particular standard as a pre-
tended ‘defence of morality” .

. But if we ignore the pracncal aim of et}ucs, we may concentrate on

trifling disputes .

. It is safest to take, as lmmedlate aim, the purely theoretlcal under-

standing of moral ideas, remembering that the justification of our work
is its potential value to humanity .

Ethics as a Science

. In formulating more precisely the fundamental problem of ethics, the

traditional approach affords no clear guidance. Is our question, ‘What
standard ought we to use in moral judgement?’ or * What standard
do we in fact use ’ Reflection shows that the second of these questions
is the only proper one. . . . .

Following its answer, many other questions may be raused but none of
these concerns a standard which ought to be used

Whether this primary question can be treated scientifically depends on
whether moral ideas generally can be studied scientifically .

Scientific method works with ‘observable’ data, employing observation,
hypothesis, deductive development of hypothesxs, verification by fresh
observation, establishment of theory

Since, for our main problem, moral Judgements are our data, we can
apply scientific method only if those data are ‘observable’ .

The kind of ‘observability’ required for science, though more readlly
accepted with regard to physical facts, can belong to psychical facts,
including moral and other value judgements; and ethics can employ
scientific method.
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Ethics is an empirical rather than a mathematical science .

The conception of moral and other judgements as ‘data’ (about which
we reason) is to be distinguished from their use as ‘premisses’ (from
which we reason)

Kant, in some respects followmg the method here advocated neglects
this distinction .

The Data 0f Ethics

Evidence for the nature of moral ideas and their implied principles is
found: firstly, by mtrospectlon The utxhty of this method, though
limited, 1s real

Secondly, by the method of Plaget in hxs study of the chxld mmd
Properly used, this method is very valuable .

Thirdly, by the examination of social law and institutions—the method
mainly used in the present inquiry. . . .

This third method affords evidence as to the nature of common moral
ideas; for, though ‘legal' and ‘moral’ are not identical, their contents are
largely the same, since .

Moral ideas of the ‘fair’ and ‘just’ contmually 1nﬁuence the development
of law through judicial decision, legislation, approved custom, and
private agreement

And an established system of rxghts and dutxes nges mmal content to
the individual moral consciousness.

Social law and institutions may, therefore, be taken as the primary ﬁeld
of research, while the first and second methods will be approprlate for
detailed study of the individual mind .

Conclusion
CHAPTER II
CUSTOMARY MORALITY AND THE PRINCIPLE OF
AUTHORITY .
Primitive Moral Ideas
Reflection, while an important factor in the development of moral ideas,
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must have some ‘primitive convictions’ upon which it operates. How
do these originate ? . . . . .
They come to the mdlvxdual from the commumty, and are accepted at
first uncritically because of a tendency to imitate behaviour in an
established order and to accept recognized authority.

Evidence for this comes from at least three sources: firstly, the study of
the child mind in its most receptive stage, as shown by early memories

And by Piaget, who holds that, for the very young, the moral guxde is the
directive of an adult authority

This is illustrated by their attitude to rules of games.
And to truth-telling and lying

Secondly, the study of primitive socicties, where the emphasls is on
tradition and authoritative precedent
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Thirdly, the study of civilized institutions, which show that our initial
tendency is to accept custom or an authoritative ruling as the guide to
duty.

This first phase of the moral consciousness may be called customary
morality; and our first attempts at moral theory generally identify the
supreme standard of conduct with the command of some supreme
authority .

The Principle of Authority

Any moral theory must satisfy two tests: firstly, self-consistency; and
secondly, consistency with our moral ideas in general. In its simplest
form the Authoritarian theory fails in this second test

For, while the attitude of young children is primarily respect for
authority, this is gradually superseded by a critical attitude to authorita-
tive command

It is doubtful whether even young chxldren thmk of authomty as
‘making’ actions right; for they seem to attribute a kind of ‘perfection’
to the authorities they respect . . .

Further, contemporary sociologists tend to hold that, in primitive
societies, respect for authority depends upon a rudimentary apprehension
of ends and principles by the members of the community generally
We reach the same conclusion in the further study of civilized institu-
tions; for it is clear that courts of justice look beyond authorities to
principles .

Lower courts may be crmcuzed by hxghcr courts for emphasxzmg ends
and principles at the expense of established rules . . .
This does not mean, however, that rules take precedence of principles;
but that the specific function of courts is to apply prmcxples embodied
in existing rules .

Lookmg to principles is an essentlal part of the admmlst_rauon of
justice; and this means that legal ‘authority’ is subordinate to some
other standard or principle . . . . . .

The foregoing considerations do not, it is true, refute the Authoritarian
theory, allegedly based on the religious consciousness, which holds that

. principles are themselves the commands of God
. But the theory is not consistent even with the religious consciousness,

for this consciousness tends to attribute ‘righteousness’ to God as an
essential attribute; and what is an essential attribute of a person’s nature
cannot be a creation of his own will . . .
Any attempt to. restate the theory to meet the foregoing criticism is
open to objection on logical grounds . . . . .
The Authoritarian theory confuses the conceptions of ‘guide to’ and
‘standard of” action, a distinction which, normally unimportant for
practical life, is of great importance for moral theory .
Customary morality is not reflectively aware of the ends and principles
determining its development; but since these do in fact operate, authority
cannot be the ultimate standard of the distinction between right and
wrong
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THE MORALITY OF SOCIAL JUSTICE: RIGHTS, DUTIES, AND
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OBLIGATIONS

When the moral consciousness becomes aware of its own guiding
principles we have the morality of social justice, in which the concep-
tions of ‘good’ and ‘social order’ are fundamental. The next two
chapters will treat of these conceptions

The  present chapter will analyse the ideas of ‘right’, ‘duty and obhga-
tion’, in which the notion of justice expresses itself, showing that rights
refer to interests, duties and obligations being consequent upon rights .

Promissory and Contractual Obligations

In law an agreement is presumed to create an obligation; the obligation
being, apparently, to respect the interests of the persons concerned
This explanation is supported by analysis of the nature of a ‘promise’.
This general presumption of ‘bindingness’ may be. challenged; but it is
clear that the protection of interests is also the aim when promises are
‘void’ or ‘voidable’

The same aim is clearly operatlve when Vondable promises are en-
forced

And in the remedies granted for breach of contract .

And in the methods by which obligations may be extmguxshed In
short, the whole system of rules governing promissory obligations is
based on care for the interests of persons. . .

Interests and Rights

Do all duties and obligations carry a reference to interests? Duties are
usually described in relation to rights. We begin, therefore, with the
analysis of rights, which fall into two classes: ‘real rights’ (corresponding
technically to duties) and ‘personal rights’ (corresponding to obliga-
tions).

The pre-legal nucleus of a nght isa ﬁeld of voluntary action. It is
pre-legal in the sense that it is protected, not created, by law when law
establishes rights. . .

This field is one of freedom to pursue or not to pursue some partlcular
interest (‘interest’ meaning ‘object of conation’)

And it may be called a ‘sphere of autonomy” . .

When a ‘sphere of autonomy’ is protected by law it is a rlght ]unsts
disagree about the definition of ‘right’

But, looking to partlcular examples, we see that mghts fall into two
classes: those held against the world in general (requiring non-inter-
ference), and those held against some pa:ticular person (generally
requiring positive service)

This is the distinction between real and personal nghts, and both
are called ‘rights’ because of their relation to the interests of persons

A ‘right’ is defined as ‘a sphere of autonomy to which are annexed legal
demands upon the behaviour of other conative beings’
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Duties and Obligations and their Relation to Rights

Both in civil and in criminal law the vast majority of duties and obliga-
tions are obviously correlative to rights. Hence a duty or obligation
may be provisionally defined as ‘what is demanded in the constitution
of a right’ . . . . . . .

Supposed exceptions are: (a) public duties, (b) duties to animals, (c)
duties of artificial persons, (&) certain criminal wrongs. But (4) there
is no real difficulty about the conceptlon of nghts correlative to pubhc
duties . . . . .

With regard to (), if we have really no dutles to animals the problem
vanishes; but the reasonable view is that we do have such duties .

Assuming duties to animals, it may be asserted that they have no rights,
for the ability to ‘claim’ or enforce a right is essential to the conception
of a right .

But an examination of some admltted rlghts shows that the owmng and
the power to claim or enforce are quite distinct

Examining the position of animals under modern law, we see that they
possess rights in the sense defined .

The apparent difficulty about (c) is that amﬁclal persons are not
conative beings possessmg interests. But the legal recognition of
artificial persons is only a convenient way of grouping rights and duties
of real persons in particular systems of transactions .

With regard to (), crimes apparently infringing no rights, four call
for discussion: firstly, crimes not actually infringing any person’s
rights, Examination shows that such crimes endanger public or
private rights . . .

Secondly, suicide. The condemnauon of su1c1de has been on the gtound
that we are assumed to be God’s subjects or chattels, mfrmgmg His
proprietorial rights if we destroy ourselves

Duties imposed for the protection of real or presumed interests may be
enforced after the interest has disappeared. This applies especially to
criminal law, where liability depends not on proof of actual injury but on
action generally accepted as tending to injure. When this tendency is
no longer accepted, the act will sooner or later be removed from the list
of crimes .

Thirdly, the crime of incest, whxch is admxttcdly dlﬂicult to explam
But this is merely an unexplamed and not a contradlctory case con-
fronting our theory

General conclusions regarding the relatmns of i mnerest, nght, duty, and
obligation; and the significance of this legal theory for the conception
of moral justice . . . . . . . .

CHAPTER IV

THE MORALITY OF SOCIAL ]USTICE THE IDEA OF THE

76.

GOOD . . . . . . .
The Meaning of Good’

On what principle are interests protected as rights? Utilitarians
answer: ‘They are protected so far as their objects are seen to be really
or truly good’ . . . . .
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What does ‘good’ mean? In ethics we are concerned with value judge-
ments only so far as they have some relation to the moral consciousness.
Here it is adopted as a working hypothesis that value judgements carry
a subjective reference, and we proceed to test this hypothesis

Setting out a number of value judgements in their contexts

We note a definite subjective reference, some of the judgements re-
inforcing this by the distinction between ‘good for you’ and ‘good for
me’ . . . . . . . . . . . .
This distinction, incompatible with the ‘intrinsic’ theory of value, is
compatible with a value judgement’s being either true or false .
Also supporting the subjective reference is the fact that desire or aversion
is sometimes taken as presumptive evidence that a thing is good or bad
for the person concerned . . .

This is only accepted as presumptive not concluswe evidence

But it is assumed that we cannot speak of a thing as good for a person
without attempting to interpret his main conative tendencies normally
expressed through his actual desires

The value judgement is ‘a judgement referrmg to the obJectwe relatlons
in which the thing valued stands to somethmg else, the latter bemg
desired by a subject-of-ends’.

This is clear with regard to good-as—means Judgements But 1f (as is
usually supposed) the ‘good-as-means’ value judgement always implies
a ‘good-as-end’ judgement, it may be argued that this latter is a judge-
ment of ‘intrinsic’ goodness to which the above definition cannot
apply . .

The ‘good-as-means Judgement, however, does not necessa.nly xmply the
evaluation of an end but only the pursuxt of an end. This is clear from
some of our examples . . .
And from the conception of a bona ﬁde good—as-means Judgement in
the realm of law . .

Since the ‘good-as-means Judgement does not nececsanly 1mply a good-
as-end’ one, it does not imply any ‘unprovable’ valuation; and the most
reasonable view is that the ‘good-as-end’ judgement refers to the objective
relations of an end in a system of ends of the same subject .

The following supplementary pomts may be noted: firstly, the dlﬁiculty
of distinguishing between ‘means-’ and ‘end-’ judgements is due partly to
their interconnexion in practical life; and, secondly, partly also to our
being concerned with the same kind of objective relation in both cases.
In the ‘means’ valuation the thing valued is not, while in the ‘end’ valuation
it is, antecedently desired . . . . .
Thn‘dly, there is little if anything in our valuations to suggest the con-
ception of a supreme, absolute end—a conception presumably due to the
assumption that the ‘good’ is the source of obligation

Fourthly, there is, however, the subjective unity of the valumg subJect,
and the conception of ‘good’ is therefore a personal conception, ‘common
good’ meaning the collection or system of ends common to all personal
systems. Nothing here said should be taken to mean that the total system
of ends is itself evaluated, or that ‘personal’ is to be identified with
‘selfish’ . . . . . . . .
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Fifthly, it is important for moral theory to distinguish, within total
‘personal good’, the following types of ends: neutral, self-regardmg,
other-regarding, and mixed ends . . . 117
Summary of foregoing theory of value Judgement . . . 119

e

Relation of the Conception of ‘Good’ to the Conception of ‘Oblzgatzoﬂ
It appears that the content of all duties implies the idea of the good;
but there is the question whether it is also the ground of the formal notion
of duty . . 121
The idea of personal good bemg concerned Wlth the relatxons of the ends
of the same subject, cannot be the ground of duty which is concerned
with the relations of subjects or persons ., . . 121
If the ‘common good’ were the ground of duty, two consequences Would
follow: firstly, ‘rights’ would be logically consequent upon ‘duties’; and
we have seen that the true relation is the reverse of this . . 122
Secondly, we should expect other-regarding ends to have priority of
legal protection; but, in fact, the order of priority appears to be: self-
regarding, neutral, mixed, other-regarding ends. This is illustrated in a
particular case which brings out the following points . . . 124
When the interests of persons conflict, some interests are protected as
rights, but a residue of pure ‘spheres of autonomy’ remains open to
competitive endeavour . . 12§
Legally, an individual may frustrate the interests of others Wlthm th1s
competitive field without normally incurring liability whatever his
motive may have been; but if he acts as a member of a combination
his motives will be taken into account . . . . . . 126
In the latter case the only motive having a presumptive claim to protec-
tion—apart from special circumstances giving rise to obligations of

trust—is a self-regarding motive . . . . 126
The law thus appears to prefer selfishness to pure unselﬁshness in our
motives . 127

This apparent cynicism has been deprecated but the cymcxsm is only
apparent. Not only are there ‘balancing’ assumptions in the law im-
posing stern obligations of an other-regarding nature . 129
But also, in applying the ‘test of self-interest’, the law is not really
acquiescing in a low view of human nature. It is demanding respect for
the liberty of other persons in the pursuit of their own good . . 130
Hence, the principle underlying legal protection of interests is not the
idea of common good but of an order of personal relations based on
liberty and equality. While the particular content of duties implies the
idea of the good, the explanation of the formal conception of duty is to be
sought elsewhere . . . . . . . . . . I3I

CHAPTER V

THE MORALITY OF SOCIAL JUSTICE THE PRINCIPLE OF

105.

JUSTICE . . 133
The idea of Justice on its formal s1de is based on the two notions of
liberty and equahty, along with a third notion which may be called
merit . . . 133
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Eguality

Whatis demanded in a ‘just order’ is not only equality before the law but
also equality of treatment by the law. Equity is proportionate equality
The application of the principle of equality often confuses different
forms of “distributive’ and ‘corrective’ justice This chapter is concerned
with distributive justice
Our initial tendency is to apply the prmmple of equahty ina crude form
This is shown by Piaget’s analysis of children’s ideas of justice .
It is also evident in the adult mind’s first approach to problems of
practical justice . .
Crude expressions of equahty have caused some to re]ect the prmc1ple
itself; but their own criticisms show that they themselves assume its
valldlty

How the principle operates when dxscnmmatmgly apphed may be seen
in legislation

PAGE

134

135

138

139

140

For example, in the debate on the x918 Representatxon of the People '

Bill . .

Here the conceptions of equahty mversa.hty s and ‘logxcahty were
assumed as criteria of ‘justice’ .
Even speakers who professed to re_]ect such criteria were obvxously
assuming them . . .

Most disclaimers with regard to equahty concemed the proposed exten-
sion of the franchise to women. Of the two most interesting arguments
the first distinguishes ‘right’ (interest) from ‘capacity’ .
But, on the speaker’s own showing, while in a question of ‘capacity’
equality does not apply directly, its indirect application is implied, and
in a question of ‘right’ its direct application is admitted .

The second argument confuses questions of right and capacity, is pre-
occupied by questions of obligation, and gives a special turn to the
meaning of ‘equality’. In short, there is no case—apart from confusion
of issues or terminology—where equahty is not assumed as fundamental
to a ‘just order’ .

Liberty

Equality is not the whole idea of justice; for it is assumed that a just
order will not only observe the same ‘ratio’ for all persons but will also

select a certain particular ratio .
There are two methods (correspondmg to the dlfference between
‘interest’ and ‘capacity’) of selecting the ratio; and the first is the one
principally envisaged iIn the claims to justice already noted
The conception here is of maximum liberty for the individual to express
his ‘conatus’; and this is the root of the claim that ‘all men are free and
equal by nature’ .
When interests conﬂlct, this prm(:lple is apphed to give prlonty of pro-
tection to the self-regarding interests of each person concerned .
When individuals conflict in pursuit of self-regarding interests, the
principle appears to indicate equality of opportunity in pursuit of each
person’s most important interests; importance being judged by what is
most intensely and persistently desired. This is intelligible in view of the
relation of value judgements to conative tendencies . . . .
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Merit

The notion of ‘merit’ is included in the idea of justice because “personal
rights’ and ‘obligations’ (in the technical sense) arisein a community of
interdependent members .

‘Community’ implies an historical view of socxety, and therefore the
conception of trusteeship and performance of function within 2 whole.
Secondary or enabling rights generally depend upon obligations.
Such rights follow from the conception of ‘merit’; and it is through
undue emphasis upon them that we frequently misunderstand the
essential relation between rights and duties . . .

The recognition of merit does not supersede but does complicate the
recognition of liberty and equality . .
In an equitable distribution of rights, liberty is assumed to be more
important than merit; and this seems to be the meaning of the conception
of ‘moral equality’ . . . . . . .
The priority of liberty over merit is also indicated in the assumption that,
though ‘obligations’ exceed ‘duties’ in number and effort required in
any conflict between the two it is the obligation which must give Way
to the duty . . . . . . .
Summary of conclusions on the principle of Justice .

Summary of the theory of the Morality of Social Justice .

CHAPTER VI

IDEAL MORALITY

131.

132.

133.

134.

135.

136.

137.

The present chapter attempts not to explore but only to indicate the
nature of ‘ideal morality’ and its relation to ‘justice’ . . .

Morality Transcending the Notion of Duty

Popular maxims suggest that there is a morality transcending justice;
but, if so, this must be a morality beyond obhgatlon, since nghts and
duties fall wholly within the field of justice

Bosanquet holds that there is a form of morality beyond the world of
claims and counter-claims’ finding expression in the religious conscious-
ness. Are there any facts of moral experience to support his doctrine ?

Some expressions of the religious consciousness certainly stress an ideal
of self-dedication which appears to abandon the standpoint of justice;
and the difference between the two ‘moralities’ is that one is concerned
with claims and counter-claims and the other with an ideal of service .
Having recognized its essential characteristics, we see that ‘ideal morality’
is not confined to the religious consciousness in the ordinary sense. It
finds expression in communist policy . . . .
And is a necessary element in all ideals of public service

The Relation of Ideal Morality to Social Fustice

Analysing further the attitude in ‘ideal morality’, we ask: firstly, why
call it ‘ideal’? It is so called to distinguish it from the morality of
obligation; for the language of obligation is appropnate only to
situations involving recognition of rights . . .
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138. Secondly, why call it ideal ‘morality’ ? In explaining this point, we
reject Bosanquet’s view that this ‘higher’ morality not only transcends
but also stands in contradiction to the principle of justice . . . 17t
139. To win final approval any form of idealism must fulfil three conditions:
firstly, there must be genuine devotion to other-regarding ends.
Secondly, theseends must be conceived in terms of benefit to other persons 171

140. Thirdly, the attitude must be consistent with respect for the recipients
and all other persons involved as subjects-of-ends; 1.e. consistent with our
duties and obligations to them . . 172
141. Hence ideal morality, while i ignoring the rights of the agent hlmself does
not contravene the principles of justice in the sense of ignoring the
rights of others. Moral idealism is distinguished from fanaticism in that
the former respects the ‘moral equality’ of others . . . 173
142. On the other hand, while a just order might theoretlcally exist w1thout
moral idealism, this is not practically possible in any closely integrated
society . . . . . . . . . . . 174

143. Summary and conclusion . . . . . . . . 176

CHAPTER VII
MORAL STANDARDS AND HUMAN NATURE . . 178

144. The aim of the preceding chapters has been to discover the standards
implied in moral judgement. Are these standards merely accidental,

or are they in any sense necessary ? . . . 178
145. While we cannot intelligently ask whether we ought to use these stan-
dards of judgement, it is proper to ask whether they ‘follow from our
nature’. Apparently they do, since all moral experience implies the idea
of the ‘good’ and the idea of an ‘order’ of personal relations; and these

two ideas are grounded in our faculties of Desire and Reason . . 178
The ‘Faculty of Desire’
146. All value judgements, from the point of view of their content, may
be regarded as grounded in our desiring nature . 180

147. Even the ‘social order’ is, like the natural order, valued because it
enables us to form policies in the pursuit of ends. The main difference
between the two orders is that the latter is based on ‘conformity to law’
and the former on ‘conformity to the conception of law’ . . . 180

148. But while our expectations regarding human conduct are partly founded
on voluntary conformity to law, voluntary action itself is conditioned
by relatively permanent conative tendencies. Hence any standard of
human conduct must carry some reference to our desiring nature . 182

The ‘Faculty of Reason’

149. But, looking at moral and other value Judgements from the point of
view of their form, the idea of ‘order’ acquu'es primary 1mportance The
idea of ‘order’ can itself determine us to actxon, and this idea is dependent
on Reason . . . 184
150. Even in obeying hypothetlcal 1mperat1ves the act of choxce is deter-
mined not by desire but by reason as the faculty of apprehendmg
universal laws . . . . . 185
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In ‘categorical imperatives’ the idea of order is the limiting principle
restricting pursuit of personal good; for reason becomes the master
rather than the servant of our ends once we come into relation with other
subjects-of-ends . . . .
The fact that categorical 1mperat1ves exist for the moral consciousness
was obscurely recognized even by Bentham and Mill .
But the most satisfactory explanation of this fact is Kant’s view of our
rational nature as the faculty for apprehending universals and determin-
ing to action in accordance therewith . . . . . .
Admittedly, this theory leaves much unexplained; but the terms
‘desire’ and ‘reason’ indicate, however crudely, the two aspects of our
nature from which our moral standards ultimately arise .

Since these standards follow from our nature, they are not merely acci-
dental and liable to be superseded by others . . . .

The foregoing theory may perhaps imply an inevitable tendency of
conduct to follow standards; but such possible implications are not here
discussed . . . . . . . . . . “

CHAPTER VIII

RESPONSIBILITY . . . . . . . . . .
157. Arguments advanced in previous chapters may suggest ‘determinism’,

158

159.

160.

161.

162.

and therefore raise the problem of ‘responsibility’. If human action is
intelligible, it is caused; but, if it is caused, can we be responsible? .

The Intelligibility of Human Bekaviour

‘Intelligibility” implies: firstly, the postulate of ‘Causality’—every event
has a cause. Causality refers not to substances but to modes; and to
explain any event is to establish an unalterable relation between it and
some other event as its cause .

Secondly (following necessarily from the postulate of Causahty), the
postulate of ‘Conservation’—every event has aneffect. The two postulates
envisage an unending series in which there is neither first cause nor last effect
Thirdly, these two postulates imply that of ‘Reciprocity’-—-—the inter-
action of substances in a ‘closed system’ . . . .
Thus ‘intelligibility” implies a world or system of members respondmg
to each other, each in accordance with its own nature; and ‘explanation’

is the correlation of an occurrence in one member with an occurrence
in another . . . . . .

This does not involve the conceptlon of determmanon by ‘necessary
laws’ external to things themselves; for laws of nature are but formulas
expressing regularities of behaviour manifesting the inherent natures of
things . . . .

. Nor does 1ntelhg1b1hty unply that all causal connexion is mechamcal

It may be teleological. Mechanical causation concerns the response of
a mass to a mere event in something else; while teleclogical causation
concerns an integrated system responding to another system; and this
Iatter implies some degree of consciousness, since anticipation of future
events is involved . . . . . .

164. Summary of the doctrine of 1nte1hg1b1hty . . . . .
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The Conception of Responsibility

Whether this doctrine is compatible with responsibility may be seen by
examining the assumptions of penal liability. Punishment is a form of
corrective justice, and is best studied as systematlcally applied in
criminal procedure . . . . . . .

Corrective justice—designed to protect an existing order of distributive
justice against attack—takes three main forms: Reparation, repairing
breaches actually made; Punishment and Reformation, designed to
deter from such breaches . . .

All three forms assume: firstly, the physxcal responsxbxhty of the agent;
and, secondly, his teleological responsxblhty in the sense that the wrong
must have been the result of his aiming at something (not necessanly
the actual effect produced) . . . .
From this point conditions of liability diverge; and an account of the
divergence requires a preliminary distinction between: (4) Intentional
transgression, {») Recklessness or gross negligence, (¢) Thoughtlessness
or simple negligence, and (<) Innocent mistake of fact . . .
Generally speaking, while (c) entails liability for reparation, (2) or (b) is
necessary for liability to either punishment or reformation. The dividing
line is drawn here because (@) and () show deliberate indifference to
public order, while (¢) and (4) do not. Punishment, then, strikes at
weakness in the ‘order’ (rational) motive as distinguished from the ‘good'
(desiring) motive. . . . . . . .
Liability to punishment assumes the person to be normally capable of
determination by both motives, and also normal circumstances in the
sense that the law could have been obeyed consistently with satisfaction
of fundamental conative tendencies.

This conception of responsibility is quxte companble thh mtelhglblhty
and implies no ‘indeterminism’ .

Consideration of aims and methods of pumshment supports thls con-
clusion. The aim is to deter; the method is to induce anticipation of
painful consequences, and this assumes the agent’s ‘responsible’ action
to be teleologically caused, for it is in the adjustment of conditions that
the ‘good’ motive will operate . . . . . .
No actual system of punishment corresponds completely to the foregoing
description, for incompatible beliefs are embedded in all systems. But
certain main tendencies are discernible, and these are the ones here
stressed .

Clarification of the aims and methods of pumshment brmgs to hght
its limited value. Since it strikes at those who are weak in ‘order’

motives, its application to those who break rules on ‘conscientious
principles’ is of questionable utility . . . . .
And, at the other extreme, it is ineffective for persons havmg abnormally
weak ‘order’ motives or an abnormal system of personal good; the
effective deterrent here being reformation. Punishment is chiefly of
value for those who are neither great saints nor great sinners .

To conclude: It is assumed that human conduct is throughout in-

telligible and teleologically caused; and that the two main types of
motive are the ‘order’ and the ‘good’ motive, varying in relative
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PAR,
strength from person to person. Punishment is specially concerned with
influencing men through their ‘good’ motives. Hence the responsibility
implied in punishment is quite compatible with intelligibility

177. To the suggestion that indeterminism is implied in the assumption that
a person can choose to follow either an ‘order’ motive or a ‘good’ motive,
the answer is that no such assumption is apparent in the conception of
responsibility associated with penal liability; but, of course, there may
or may not be other grounds—psychological or metaphyswal—fot

maintaining an indeterminist theory
APPENDIX
THE CONCEPTION OF INTRINSIC VALUE
INDEX . . . . . . . . .
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